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September 28, 2010

Office of General Counsel
Attention: Jeff S. Jordan
Federal Election Commission
999 “E” Street N.'W.

Washington, DC 20463
Re: MUR 6358
Dear Mr. Jordan:

I represent Ms. Jaime Herrera and her authorized committee, Herrera for Congress, in
connection with the above-referenced MUR. Accompanying this letter is the Declaration of
Casey Bowman, Treasurer and Campaign Manager of Herrera for Congress. The Complaint filed
is without merit and should be dismissed. There has been no coordination between the ad’s
sponsor and the Herréra campaign. The Complaint speculates that because individuals who
appeared in im advertisumnent sponsored by Americans for Prosperity (“AFP™) huve endorswd Ms.
Hercmza for Comgress, or affitimed with thee same politioal pdity, or worked on past stade
legislative cempaipns, that thome has basm copmdination betweyn AFP ami the Hetrequ camjulign
Tanotam:sfm-mgﬂmndncuudmdundﬂtbFECA.

A public communication is not treated as a “coordinatéd communication” unless all the
requirements set out in 11 C.F.R. 109.21 are met. The AFP public communication includes no
activity falling within the “conduct” standards of 11 C.F.R. 109.21(d), precluding treatment as a
coordinated communication.

Tho Complnint imnhidas mo fects tb indicate thet Ms. Herresa or anyene esting on her
bermMedAFanﬁuad,msmmﬁauyimfolvndindecisiabmntheud,hm
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substantial discussions in which information material to the advertisement was conveyed or used

caudidats or party infrmation to prodae the ed for AFP,! Irowiad, the Compining is haned un
factizl sfisgatiens thnt:

Three persons appearing in AFP’s ad have endorsed Ms. Hen'era,
Two of them are also members of the same political party as Ms. Heaera; and

o One person appearing in the ad ran a past state legxslatwe campaign for Ms.
Herrera.

The Complaizt dves not allege that the AFP ad was created, produced or distributed at the
request or suggestion of Ms. Herrera .2 The Declaration from Mr. Bowman makes clear that Ms.
Herrera neither requesind ner suggsated a coxsmmication by AFE. The fast “condunt” standard
is abseut. 11 C.F.R. 109.21(d)(1).

Similarly, tha Complaint makes no allegation that Ms. Herrera was materially involved in
decisions regarding the communication’s content, intended audience, means or mode, media
outlets used, timing, frequency, size or prominence of the AFP ad. Mr. Bowman's testimony is
clear that Ms. Herrera had no material involvement in the ad. Ms. Herrera had no discussion with
anyone from AFP regurding the communication at all, mach less a “substantial” discussion. The
sevond and W+ird “condoet™ stindards are sise absent. 11 C.F.R. 109.21(d)(2)-(3).

The Camplaint doas atlcge a piior employment relstionship botween Mr. Christepheiaon
and Ms. Harrewa’s lagislative cempaign. Fhnt cempaign, in 2008 is well outside the 120 day look-
back in the Commission’s regulations and for a nonfederal office. Mr. Christopherson has been
neithermemployeenoranhdqpendﬂcon&aﬂorost.Hemminthehst l20dnys,orntany
time in connection with her federai campaign.” Information obtained in connection with running
for state legislative office, with different issues, different voters, and in a past election cyclc, does
not constitute coordindtion wnder 11 C.F.R. 109. 21(d) As the Commission noted in its
explmation and justification for the curremt version of the “comduct” standards, campaign
infornaation Mus a veay short shelf lifs. The comdwe=t stundart relming to formor employess or
indepondent vomteactors is unmet.

Tho eemmtn vendor epgainct stamdnrd is nlso abasmnt. With cep exseption, nome cd Ms.
Hemeza's vendom who have performmd the servioes desmibed ix 11 CFR 109.21{ti)(4)(ii) (ard
thereby in a position to acquire information about campaign plans, projects, activities or needs)
have provided services to AFP. The lone common vendor, Desumo Strategies, LLC has advised

'm-mdevotedtoﬁnmﬂmmymdmﬂwmcyiswmpmbythemrdﬁnm’sﬂlmtocomly
spell Ms. Herrera's name and by its identification of a former treasurer as respondent. The Herrera for Congress
Comuuittee supplemnented its filings with the Comamissien in Jutte ™ idendify its new xzavarer, Casey Bowesan. The
Ayguat Conpitiet ddas aod sofleet that change. The cemplabt also mingpefia Keath Naoff’s mme (shpon on the
Hetmwehmeasmendnmr).mdemgnm

Foreueofnfemee Ms. Herrera, mdlvldully,hernﬂmnzedeommﬁenndhengenﬂwﬂlbenfemdm
eollemei;'m“m Herran” unless the eaniext requires athirwise, A
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Ms. Herrera’s campaign that it provided services to AFP under the terms of AFP’s “firewall” and
in accordance with the vendor’s own firewall.

No part of the conduct standard is satisfied here. The language of the Complaint itself is
heavy on speculation. The fact individuals may have endorsed Ms. Herrera does not create a
coordinated coammumication. In the context of federal elected officials, the Commissiomw has
exproasly adopand thet position that a statement of endersenseen does not make a communination

“coordiomted.” There is na reason to do su hero,
The Cazaplaint should be dismissed promptly.

Very truly yours,

LIVENGOOD, FITZGERALD &
ALSKOG, PLLC

JIWiw
Enclosure: a/s
cc:  Client (w/encl.)
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HOME ABOUT JAIME

Jaime Herrera and Mark Boldt at Jaime's
campaign kick off event

Former U.S. Senator
Slade Gorton:

“Jaime will win this election and be the next
Member of Congress from the 3rd District. She
Is weti-qualifel and will be an gtactiva
advorate for Southwest Washington. | am
pleased to give her my endorsement.”

Cemmissicner Marc
Boldt: .

"Jaimh-amdnfmwhmit_m
to helping Washingtenians with their problems.
She grew up in this area and she understands

VIDEOS GALLERY

ENDORSEMENTS NEWS & EVENTS ISSUES

Organizations

National Federation of independent Business
The Columbian Newspaper

Cowiitz County RepuZlicea Party

Pacific County Republican Party

Wahkiakum County Republican Party

Washington Association of Realtors

Washington State Farm Bureau PAC

Susan B. Anthony List Candidate Fund
Associated Builders and Contratiors of Westemn Washington PAC
Washington Cred® Union League

National Rifim Assochitiom (NRA)

Officials

Slade Gorton, Former U.S. Senator

Cathy McMorris Rodgers, U.S. Congresswoman, WA 5th
Congressional District

Linda Smith, Former U.S. Congresswoman, WA 3rd Congressional
District

Marc Boldi, Clark County Commissioner

Sam Rewd, Seortiary of Statw

Joseph Zomiil, Siaks Sematar, 18th Leginlaiive Disisist

Ed Orcutt, State Representative, 18th Legisiative District
David Taylor, State Representative, 15th Legislative District
Kevin Parker, State Representative, 6th Legislative District
Doug Sutherland, former Commissioner of Public Lands
Lee Wells, Ridgefield Councilman

Scoit Higgins, Camas ‘Councilman

Scott Hughes, Commissioner, Port of Ridgefiekd

Jon Russsil, Washougal Councilman '

Joe Meirey, Commissiaver, Port of Ridgefigld

Ron Dinius, Washugal Scheal Bonrd Memiser

http://www jaimeherrera.com/endorsements.html
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